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Professional Values

The ECB expects enforcement agents and enforcement firms to uphold the following Professional Values:

You must:

AVT.

AV2.

AV3.

AV4.

act with honesty and integrity and in a way that upholds public trust and confidence in the
enforcement process and in the role of enforcement agents and enforcement firms.

be accountable and responsible for your actions and the actions of those who work on your behalf.

carry out the enforcement process in a way that is fair and free from discrimination,
treating people in all circumstances and of all backgrounds with respect.

behave professionally, working constructively with other organisations involved in the
enforcement process including creditors and debt advice organisations.
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Standards of Practice
for Enforcement Agents

The Enforcement Process

Objective:

AST. An enforcement agent carries out the enforcement process in a manner
which is lawful and appropriate.

An enforcement agent must:

Entry

AST.1 follow the processes and requirements set out in the Tribunals, Courts and Enforcement Act 2007
and The Taking Control of Goods Regulations 2013.

AS1.2 only carry out an enforcement visit when they hold a valid and current certificate to act

as an enforcement agent under section 64 of The Tribunals, Courts and Enforcement Act 2007,
or they are acting in the presence of and under the direction of an enforcement agent who holds
such a certificate. An enforcement agent must update the relevant County Court when there

is a change in their employer or address.

AS1.3 only seek to enter a residential property if they have a reasonable belief that
the person subject to enforcement lives there, and the agent is authorised
(by virtue of their enforcement power as set out in Schedule 12 to The Tribunals
Courts and Enforcement Act 2007) to enter the property to enforce a debt.

AS1.4  where the person subject to enforcement is a business, only seek to enter a property if they
have a reasonable belief that the property is the premises of that business, and the agent
is authorised to enter the property to enforce a debt.

AS1.5 not use force to enter a property, which includes using their body or an object to stop the door
from being closed on them, unless:

AS1.5.1  entryis authorised to execute a warrant of control issued under section 76 of the
Magistrates’ Courts Act 1980;

AS1.5.2  entryis authorised to execute a High Court writ of control and there

is a reasonable belief that the person subject to enforcement carries
on a trade or business on the premises;
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AS1.6

AS1.7

AS1.8

AS1.9

AS1.5.3  they have a warrant authorising them to use reasonable force to enter the property
(such warrant is only available in limited circumstances as specified in regulation 28
of The Taking Control of Goods Regulations 2013); or

AS1.5.4  they are re-entering a property to inspect or remove goods subject to a controlled
goods agreement and have complied with appropriate notice requirements.

if they are permitted to use reasonable force to enter a property for one of the reasons
at AS1.5.1 to AS1.5.4 above:

AS1.6.1  inform the person subject to enforcement or, if appropriate, a third party,
that they are authorised to use reasonable force to enter the property;

AS1.6.2  only use the minimum amount of force necessary to enter the property;

AS1.6.3  provide any court warrant authorising them to use reasonable force to enter the
property, to the person subject to enforcement or, if appropriate, to a third party.

only enter through a door or usual means of entry to the property.

not enter a property if the door is opened by a child, or an adult who lacks the capacity
to engage with the enforcement agent until an adult with capacity to engage with the
enforcement agent is present, unless:

AS1.8.1  thisis necessary to assist with an immediate threat to a person’s safety; or

AS1.8.2  the door referred to in paragraph AS1.8 is a door to a communal building
or business premises.

when seeking to enter the dwelling place of a person subject to enforcement through
an unlocked door, provided it is safe and reasonable to do so:

AS1.9.1  knock or use a doorbell before attempting to enter the property to provide
an opportunity for someone to answer the door;

AS1.9.2  clearly and loudly announce their presence when entering the property;
AS1.9.3  knock before entering any further closed doors within the property.

AS1.9.4  allow any person they encounter in the property reasonable time to adequately
clothe themselves before proceeding further if they are in a state of undress.
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ID and authorisation

AS1.10

when they first encounter the person subject to enforcement or, if appropriate, a third party,
within a property they are seeking to enter or have entered as part of an enforcement visit:

AS1.10.1 explain the reason for their visit and the steps they will be taking;

AS1.10.2 produce relevant identification, such as a badge or ID card, to the person subject
to enforcement or, where appropriate, to a third party,

AS1.10.3 produce, if asked, identification and details of their authorisation (either in paper or
electronic format) to enforce the writ, warrant or order by use of their enforcement
power as set out in Schedule 12 to The Tribunals, Courts and Enforcement Act 2007.

Goods and fees

AST.11

AS1.12

AS1.13

AS1.14

AS1.15

AS1.16

AS1.17

not take control of or threaten to take control of goods which are exempt goods under
The Taking Control of Goods Regulations 2013.

not take control of or threaten to take control of goods if it is clear that the value of the goods
when sold will be less than the fees which will be incurred to sell the goods.

not charge additional fees where the person subject to enforcement has offered to pay the debt
(or a proportion of the debt which the creditor considers to be adequate to discharge the debt)
in cash at the property.

only take control or threaten to take control of goods (including taking control of, threatening to take
control of or clamping vehicles) if they have a reasonable belief that they belong to the person subject
to enforcement. This can include goods which are co-owned by the person subject to enforcement.

only take control of or threaten to take control of goods which are on premises which the
enforcement agent has the power to enter under Schedule 12 to The Tribunals, Courts and
Enforcement Act 2007, or on a public highway.

handle goods with proper care in order to avoid damage.

have in place adequate and appropriate insurance to cover any damage which may occur
to goods while they are in their possession.

Behaving appropriately

AS1.18

AS1.19

AS1.20

comply with all relevant legislation, including data protection legislation
(Data Protection Act 2018) and Equality Act 2010.

at all times, be respectful and mindful of any religious and cultural considerations.

not discriminate unfairly against a person subject to enforcement on the grounds of age, disability,
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AS1.27

AS1.22

AS1.23

AS1.24

AS1.25

gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or
belief, sex, sexual orientation, or any other grounds.

not act in a way that intentionally embarrasses the person subject to enforcement.

not abuse or misrepresent their powers in any way, for example by:

AS1.22.1 acting in @ manner that could be reasonably considered to be threatening or intimidating;
AS1.22.2 implying or stating that action can or will be taken when legally it cannot;

AS1.22.3 implying or stating that a particular course of action will be taken before they know
whether this is actually the case;

AS1.22.4 implying or stating that action has been taken when it has not;
AS1.22.5 misrepresenting the stated timescales over which a course of action may be taken;
AS1.22.6 falsely implying or stating that refusing entry to a property is classed as an offence.

only seek payment from the person subject to enforcement, and only accept a payment from
another person where:

AS1.23.1 this has been agreed between the person subject to enforcement and the other person
without the enforcement agent influencing the other person; or

AS1.23.2 the person subject to enforcement has expressly consented to the enforcement agent
discussing the debt with the other person, and the enforcement agent has not placed
any pressure on that person to pay the debt.

unless the person consents, keep information about a person subject to enforcement
confidential, other than to the extent it is necessary to share information:

AS1.24.1 with a creditor, within the enforcement firm they work for or the ECB, for the purposes
of seeking legal advice, dealing with complaints, conducting investigations, engaging

in litigation or otherwise complying with regulatory or legal obligations;

AS1.24.2 with a third party, in order to conduct an enforcement visit. The enforcement agent
should only disclose the amount of information which is necessary to allow them
to conduct the visit;

AS1.24.3 in order to comply with a legal duty, such as a court order;
AS1.24.4 in order to safeguard the person subject to enforcement or a third party.
not disclose the nature of their visit to a third party without the permission of the person subject

to enforcement, unless this is necessary to reassure the third party or to prevent a situation from
escalating into verbal or physical abuse.
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— Guidance

Reasonable belief

AS1.13 requires agents to have reasonable belief goods belong to the person subject
to enforcement before taking control of or threatening to take control of those goods.

When making a judgement about whether it is reasonable to take control or threaten to take
control of goods, we will expect to see that agents have used all the available information and
evidence (in so far as they are able to obtain this) to make a judgement on whether it is reasonable
to proceed with a given course of action. We will also expect to see that agents have not made
unreasonable assumptions based on that evidence.

When making this judgement, agents should give particular consideration to the following:

a. Is there any evidence beyond the address provided on the writ, warrant or liability
order that the person subject to enforcement currently resides or carries out a business
from the address in question (e.g. have you seen them entering/leaving, are they receiving
correspondence at the address)

b. Is the person subject to enforcement named on a tenancy, mortgage or deeds of the property
c. If attending a residential property

i. Does the person subject to enforcement live there alone or with other people
(who may own or partly own some of the goods in the property)

i. If they live with people other than their partner, are the goods in question
in their private space within the property (e.g. a bedroom) or in communal areas.

d. Has a third party or the person subject to enforcement provided evidence that
the goods in question do not belong to the person subject to enforcement

e. If the goods in question are a vehicle:

i. Where the debt relates to a vehicle, does the registration of the vehicle in question
match the registration on the documentation relating to the debt

ii. If the debt does not relate to a vehicle or the vehicle registration does not match
the registration on the documentation relating to the debt, are there other sources
of evidence (e.g. a DVLA check) that establish whether the person subject to enforcement
owns or is the registered keeper of the vehicle

iii. Is there any evidence provided by the person subject to enforcement, or a relevant third
party that the vehicle is leased and therefore wholly owned by a leasing company.

)
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This is not intended to be an exhaustive list but to give an indication of the things we would
expect agents to consider before taking control of or threatening to take control of goods.

If a Third Party claims to be the owner of goods but is unable to produce satisfactory evidence
at the time the goods are taken into control the EA must inform the party making the claim how
a claim to the goods can be made and the timeframe in which the claim should be submitted.

)

Guidance

Engaging with third parties

AS1.22 sets out the conditions that must be met for an enforcement agent to discuss a debt
with and/or accept payment of a debt by a third party. This standard states that an agent must
not coerce a third party into paying a debt.

We define coercion as the act of persuading a third party to pay a debt by using threats, force,
or repeated and prolonged demands. This overlaps with agents obligations under AS1.21 to not
abuse or misrepresent their powers in any way.

This does not mean that an agent cannot raise the possibility of third party involvement

or assistance. In line with the standards and this guidance, it would be acceptable, for example,

for an agent to clearly state to the person subject to enforcement the consequences of non-payment
in a truthful way and to ask them if there is anyone who can help them to pay their debt.

AS1 also sets out standards for enforcement agents in relation to engaging with third parties

in the course of their work. The key principles in relation to third parties are to only disclose

the minimum necessary information to carry out an enforcement visit and not to act in a way
that deliberately embarrasses the person subject to enforcement. There are a number of things
agents could do to demonstrate adherence to this standard:

a. Offer to have any conversations with the person subject to enforcement in a private
place where possible

b. If third parties are present when the agent is speaking to the person subject to enforcement,
offering them the opportunity to hold the conversation in a private place

¢. Where it is necessary to converse with a relevant third party, seeking where possible to do this in
a private place to reduce the risk of further individuals being made aware of the nature of the visit.

)
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Communication

Objective:

AS2

An enforcement agent communicates with a person subject to enforcement in a way that is
accurate, appropriate and easy to understand.

An enforcement agent must:

AS2.1

AS2.2

AS2.3

AS2.4

AS2.5

ensure that any information given to a person subject to enforcement is clear, taking into
account their needs.

make use of the interpretation services offered by the enforcement firm they work for
(such as British Sign Language or a translation service) when this is needed to communicate
with people when undertaking an enforcement visit.

not contact the person subject to enforcement before 6am or after 9pm on any day unless
the person subject to enforcement contacts them or the enforcement firm they work for
outside of these hours, or the debt relates to a business whose usual operating hours
are outside of these times.

ensure that any contact by whatever means with the person subject to enforcement is:
AS2.4.1  onlyin relation to the debt being pursued;

AS2.4.2  clearly identified as being from the enforcement firm or enforcement agent in relation
to the debt being pursued;

AS2.4.3  directly and confidentially sent to the person subject to enforcement and such
contact cannot be accessed or viewed by anyone else without the permission
of the person subject to enforcement, and

AS2.4.4  not sent from an enforcement agent’s personal social media account.

ensure that communications (including text messages) sent to a person subject to enforcement
are appropriate and could not reasonably be considered to:

AS2.5.1  be threatening or intimidating;
AS2.5.2 amount to harassment of any form (including sexual harassment);

AS2.53  be misleading or untrue in terms of the powers of an enforcement agent
or an enforcement firm.
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— Guidance

Communication

AS2 requires that enforcement agents communicate in a way that is accurate,
appropriate and easy to understand. When seeking to demonstrate adherence
to this standard, enforcement agents should take into account:

a. Endeavouring to use a calm and neutral tone when undertaking enforcement visits,
helping to lay foundations for a productive conversation

b. Making use of any communication templates provided by the firm they are working for

c. Considering whether it is appropriate to respond to a proactive message received
from someone subject to enforcement after 9pm and before 6am and not repeatedly
messaging someone during this timeframe unless they have received further engagement
from the person subject to enforcement.

d. The frequency with which they are contacting an individual and whether this is excessive.
l.e. overusing SMS or call technology by sending multiple, repeated messages over the

course of a few hours

e. Avoiding use of industry jargon when communicating with people subject to enforcement

f. Ensuring they understand and are adhering to their firm’s guidelines on use
of online messaging services like WhatsApp.

10 enforcementconductboard.org




Training

Objective:

AS3. An enforcement agent keeps their knowledge and skills up to date.

An enforcement agent must:
AS3.1 undertake regular training as required by the enforcement firm(s) they work for, including training

on these Professional Values and Standards of Practice, to ensure they have the appropriate
knowledge and skills for their role.
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Monitoring

Objective:

AS4. An enforcement agent ensures that the enforcement firm they work for is able to monitor their
compliance with enforcement firm policies, legal requirements and these Professional Values and
Standards of Practice.

An enforcement agent must:
AS4.1 wear a fully-functioning body worn video when undertaking an enforcement visit.

AS4.2 subject to AS4.3 below, record on their body worn video all their interactions with anyone present
during an enforcement visit insofar as it is necessary and proportionate to do so.

AS4.3  where a request is made by anyone present to turn off body worn video, comply with
guidance provided by the enforcement firm they work for. Where necessary, this may include
relying on audio recording only in order to minimise the impact upon the privacy of others
present, such as children.

AS4.4  comply with the policy on the use of a body worn video of the enforcement firm they
work for including requirements to upload and delete footage.

AS4.5 comply with the compliance policy of the enforcement firm they work for to ensure the firm
is able to adequately monitor their performance.

AS4.6 comply with any changes made by their enforcement firm as a result of the findings
of compliance work.
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— Guidance

Body worn video

AS4 requires agents to adhere to their firms policies on use of body worn video.
To demonstrate they are meeting the standards set out under AS4 agents should consider:

a. At an appropriate point early on in the visit, explaining to the person subject to enforcement
or a relevant third party that they are being recorded on a body worn video camera and that

this is for the safety of all involved and to provide evidence of the interaction that can be used
in the event of a complaint or dispute

b. If an objection is raised about the use of body worn video footage:
i. asking if the individual would be happy if the camera was obscured but audio recording continued

i. if the individual is clear they want all recording to be stopped, make clear that this is
happening at their request before switching off the body worn camera and be prepared
to switch the camera back on if the agent feels this is necessary for their own protection

iii. making an accurate written record of the interaction and submitting this to the firm
at the earliest opportunity, noting that the body worn video was switched off by request

c. Report any malfunction of body worn video equipment to the firm they work
for at the earliest opportunity
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Health and Safety

Objective:

AS5 An enforcement agent undertakes an enforcement visit in a way which ensures,
as far as reasonably practicable, their own safety and the safety of everyone who
is present during the enforcement visit.

An enforcement agent must:

AS5.1 undertake the health and safety training provided by the enforcement firm they work for or other
appropriate health and safety training.

AS5.2 comply with the health and safety policy of the enforcement firm they work for.

AS5.3 prioritise their own safety and the safety of those present during an enforcement visit, including
by ending the enforcement visit and leaving if they consider that there is a risk to their own safety
or the safety of anyone present.

AS5.4 report any interactions that have escalated into verbal or physical abuse to the enforcement firm
they work for.

— Guidance

Prioritising safety

AS5.3 requires enforcement agents to prioritise their own safety and the safety of others when carrying
out their work. Set out below are some actions enforcement agents should take into account when
endeavouring to meet this standard:

a. Utilising any training opportunities focused on conflict management and doorstep
safety offered by their firm

b. Being conscious of the physical and mental state of the person experiencing enforcement during
the interaction. Monitoring them for signs of emotional or physical distress and adapting their
approach to ensure the situation does not escalate.

c. Prioritising their personal safety by reporting any threats or hostile behaviours immediately to the
firm they are working for (and the police if appropriate) to better allow the firm and the Enforcement
Conduct Board to understand the scale and nature of these incidents.
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d. Removing themselves from a situation prior to escalation if necessary. For example,

if an interaction becomes hostile, enforcement agents must assess the risk and exit
if they feel their safety is compromised.

e. Approaching interactions with people subject to enforcement with empathy and professionalism

to prevent high-risk situations from developing. For example, establishing a calm, non-threatening
environment by being polite and respectful. Offering a non-hostile greeting and explaining the
purpose of the visit in a neutral way that sets a constructive tone for the interaction.

)
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Cooperation and Accountability

Objective:
AS6 An enforcement agent cooperates fully with the £CB.
An enforcement agent must:

AS6.1 cooperate with any reasonable requests made by the enforcement firm they work for in order
to allow the firm to comply with the £CB, in particular providing to the enforcement firm they
work for any records of their communication with people subject to enforcement.

AS6.2 report promptly to the £CB any serious breaches of the ECB’s Professional Values and Standards
of Practice by the enforcement firm they work for or by another enforcement agent.

AS6.3 inform the enforcement firm they work for if they believe they (the enforcement agent) may have
seriously breached the £CB’s Professional Values and Standards of Practice.
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Complaints

Objective:

AS7 An enforcement agent cooperates with the enforcement firm they work for in relation
to a complaint about them or the firm.

An enforcement agent must:

AS7.1 comply with the complaints policy of the enforcement firm they work for, and signpost
people subject to enforcement to this where appropriate.

AS7.2 cooperate with any investigation into a complaint by the enforcement firm they work for.

17 enforcementconductboard.org




Vulnerability, Ability to Pay and Creditors

Please note that the ECB will be introducing standards in relation to vulnerability, the ability to pay of
people subject to enforcement, and creditors. In the meantime, enforcement agents should comply with
the relevant requirements of the Taking Control of Goods: National Standards.

The following paragraphs of the National Standards are of particular relevance to these topics:

Topic Paragraph Wording

number

Vulnerability 30 Where enforcement agents have identified vulnerable debtors or situations, they should
alert the creditor and ensure they act in accordance with all relevant legislation.

Vulnerability 42 Enforcement agents should be trained to recognise vulnerable debtors, to alert creditors
where they have identified such debtors and when to withdraw from such a situation.

Vulnerability 70 Enforcement agents/agencies and creditors must recognise that they each have
a role in ensuring that the vulnerable and socially excluded are protected and that
the recovery process includes procedures agreed between the agent/agency and
creditor about how such situations should be dealt with. The appropriate use of
discretion is essential in every case and no amount of guidance could cover every
situation. Therefore the agent has a duty to contact the creditor and report the
circumstances in situations where there is evidence of a potential cause for concern.

Vulnerability 74 A debtor may be considered vulnerable if, for reasons of age, health or disability
they are unable to safeguard their personal welfare or the personal welfare of other
members of the household.

Vulnerability 76 Enforcement agents should be aware that vulnerability may not be immediately obvious.

Vulnerability 77 Some groups who might be vulnerable are listed below. However, this list is not
exhaustive. Care should be taken to assess each situation on a case by case basis.

- the elderly;

- people with a disability;

- the seriously ill;

+ the recently bereaved;

- single parent families;

- pregnant women;

- unemployed people; and,

- those who have obvious difficulty in understanding, speaking or reading English.

Ability topay 24 Debtors must not be pressed to make unrealistic offers and should be asked to consider
carefully any offer they voluntarily make and where possible refer to free debt advice.

Ability topay 25 Where a creditor has indicated they will accept a reasonable repayment offer,
enforcement agents must refer such offers onto the creditor.

Ability topay 49 On returning any un-executed warrants, the enforcement agent should
report the outcome to the creditor and provide further appropriate information,
where this is requested and, where appropriate, paid for by the creditor.

Ability topay 68 Enforcement agents should be aware of circumstances where a “no goods”
valuation may be appropriate - for example where no goods of sufficient value
have been identified; or where the removal of goods would lead to severe hardship
for the debtor. In such instances the enforcement agent should make the creditor
aware of this situation.

Creditors 51 Enforcement agents should provide clear and prompt information to debtors and where
appropriate, creditors.

Creditors 62 Enforcement agents must only take goods in accordance with the appropriate
regulations or statute. In addition, creditors may agree other restrictions with agents
acting on their behalf.
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Definitions

I
Term Definition
Body worn video Avideo camera worn by an enforcement agent during the enforcement process.
Complainant A person who is considering making a complaint or raising a concern, or whom has

made a complaint or raised a concern, in relation to the actions of an enforcement
agent or enforcement firm. This includes a representative of the person who is the
subject of the complaint.

Complaints-handling process The process by which the £CB accepts, considers and determines complaints made
to it about enforcement firms, including, where appropriate, the provision of redress
to a complainant [to follow].

Compliance issue Apparent non-compliance with the £CB’s Standards of Practice for Enforcement Firms
which the ECB becomes aware of, or which the ECB identifies from its monitoring or
supervision Visits.

Dwelling place The self-contained living accommodation of a person subject to enforcement.

Enforcement visit The attendance of an enforcement agent to a property in an attempt to recover
money owed in order to satisfy a writ, warrant or liability order, including by taking
control of goods.

Enforcement agent An individual who is responsible for seeking to recover money owed in order to satisfy
a writ, warrant or liability order, including by taking control of goods, and is certified
to act as an enforcement agent under section 64 of the Tribunals, Courts and

Enforcement Act 2007.
ECB Enforcement Conduct Board.
Enforcement firm A business or organisation that employs or engages enforcement agents.
Enforcement process The process of seeking to recover money owed in order to satisfy a writ,

warrant or liability order, including by taking control of goods.

Frontline staff An individual (other than an enforcement agent) who works for or on behalf
of an enforcement firm, and whom engages with people subject to enforcement.

Notice of Enforcement A written notice sent by an enforcement firm to a person who owes a sum of money,
informing them that that they will be visited by an enforcement agent for the purpose
of seeking to recover money owed in order to satisfy a writ, warrant or liability order.

People/person subject to A person or business who owes a sum of money and in respect of whom steps are
enforcement being taken by an enforcement agent or enforcement firm, to recover that sum of money.
Third party/parties Where the person subject to enforcement is an individual, anyone other than this

individual. Where the person subject to enforcement is a business, anyone who does
not work for or have a connection to the business.

Work for Work for either as an employee or as a contractor.
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